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ORDER 

 

JAWAID MASOOD TAHIR BHATTI (JUDICIAL MEMBER).-- These three appeals have 

been filed by the assessee objecting to the consolidated impugned order of the learned CIT(A), 

dated 13-5-2002 for the assessment years, 1995-96-to 1997-98 on the following common grounds 

except the figures regarding “assessed income” and “salary income” which are different for the 

each year:- 

 

“(i) That the order passed by the learned DCIT, Circle F-10, Zone-F, Karachi under sections 62 

and 65 of Income Tax Ordinance. 1979 is bad in law on facts: 

 

(ii) That the learned DCIT has grossly erred framing the assessment under sections 62 and 65 of I. 

T. Ordinance, 1979 with by assessing the Contract income/receipts as service income and allowed 

only 10% of the total contract receipts as expenses and assessed income as Rs.171,597 for the 

assessment year, 1995-96. Rs.209,676 for the assessment year, 1996-97, Rs.19,64,531 for the 

assessment year, 1997-98 including salary income of Rs.70,956, for the assessment year, 1995-96, 

Rs.80,620 for the assessment year, 1996-97 and Rs.99,334 for the assessment year, 1997-98, which 

has no force and illegal. The contract income from Pakistan Cricket Control Board on which the 

with-holding tax was deducted by the Board as contact receipts is falling under section 80C(4) of 

the I.T. Ordinance, 1979, as final discharge of tax liability under the presumptive tax regime, and 

created tax demand of Rs.14,664, for the assessment year, 1995-96, Rs.21,560 for the assessment 

year, 1996-97 and Rs.590,369 for the assessment year, 1997-98, which is bad in law and warrant 

to be deleted. 

 



(iii) The learned DCIT has passed assessment order on 30th June, 2001, without considering the 

written argument submitted on the same day, and without giving proper opportunity for being 

heard. 

 

(iv) On said graveness assessee had filed appeal under section 132 of I.T. Ordinance, 1979 before 

the Commissioner of Appeals III Karachi, which was confirmed by the learned CIT Appeals 

without considering the actual facts and merits of the case and without addressing the issue and by 

merely based on ITAT Order No-1986/HQ of 1994-95, decided on 8-2-1996 and applied the same 

as it is, whereas in the same order the learned ITAT Bench has clearly expressed that: There can 

be of course be no hard and fast general rule for universal application and each case to be decided 

on its own merits nevertheless the above bases can serve as broad guide for determination of the 

issue involved:-- 

 

(v) The appellant craves permission to add and amend and alter any ground of appeal before or at 

the time of hearing of appeal” 

 

2. These three appeals were fixed for hearing and were heard on 10-10-2003 but were later on sent 

back to Roster Branch of this Tribunal due to Circular No.1 of 2004 issued by the Hon’ble 

Chairman. ITAT, directing all pending appeals to be sent back to the Roster Section for re-fixation. 

As all the three appeals have been filed on the common issues, we are, therefore, for the facility of 

decision disposing of through this consolidated order all the three appeals. 

 

3. The brief facts leading to the instant appeals are that the assessee/appellant in this case is 

sportsman earning income as a Cricketer playing International Cricket for Pakistan Cricket Team 

under contract agreement with Cricket Control Board of Pakistan (PCB). He has also another 

source of income which is salary income from PIA as a permanent employee. The returns for the 

years under review were filed in a manner that, for salary income returns were filed on regular IT. 

II, and for the contract receipts/income from Pakistan Cricket Control Board the statements under 

section 143-B of the Repealed Ordinance, 1979 were filed. For all the years under review the 

assessments were finalized under section 59(1) of the Repealed Ordinance, 1979, However, the 

succeeding officer after having examination of the case record observed that assessee is playing 

for Pakistan Cricket Team under contract agreement with Pakistan Cricket Control Board and 

income tax was deducted under section 50(4) of the Repealed Ordinance, 1979 @ 5% but as 

according to him the payments by the Board are on account of “Services Rendered” and are not 

covered under the head contract receipt governed by presumptive tax regimes under section 80C 

of the Repealed Ordinance. He, therefore, treating the statements filed under section 143-B 

wrongly accepted by his predecessor, has invoked section 65 of the Ordinance. Appellant objected 

to the proceedings on the ground that it is simply change of opinion and the change of opinion 

does not constitute definite information in presence of facts that the material facts and details were 

same and unchanged. It was further contended that no new information was there and there was 

no any sort of concealment. Other facts of the case were also explained by the appellant but the 

Assessing Officer being dissatisfied with the explanation/contention of the appellant modified 

assessments under sections 62/85 of the Repealed Ordinance. 1979 by allowing 10% of the receipts 



as expenses and the rest of the receipts were assessed as income of the appellant/assessee, through 

separate three orders for the each year under review passed on the same date i.e. 30-6-2001. 

Contents of all the three orders are same except the figures of the amount referred, which are 

different for the each year. Appellant assailed all the three orders before the learned CIT(A) who 

has rejected all the three appeals through consolidated impugned order. 

 

4. Mr. Fayyaz Ahmed Khan, ITP, has appeared on behalf of the appellant and has contended that 

there was no justification for reopening the assessments for the three years under review as the 

action of the successor Assessing Officer is merely a change of opinion and the change of mind 

does not constitute a definite information. He has contended that all the facts are the same and 

there was no new information and there was no any sort of concealment. He has pleaded that the 

receipts of the assessee from Pakistan Cricket Control Board fall under the purview of section 80C 

of the Repealed Ordinance, 1979 under Presumptive Tax Regime. According to learned counsel, 

the Assessing Officer has wrongly stated in the assessment orders that no returns were filed in 

response to the notices under section 65. He has submitted that the returns for all the three years 

were filed alongwith the relevant details on the first date of hearing after receiving notice on 6-2-

2000 and subsequently, all compliances were accordingly made whenever the notices were 

received from officers, in spite of the fact that during the proceedings, four assessing officers, three 

IACs and two CITs were changed. According to learned counsel, the entire proceedings under 

section 65 is bad in law and on facts being simply based on change of opinion of succeeding 

Assessing Officer as all the material facts and details were same and unchanged and no any new 

information was there said to be concealment. He has contended that simply change of opinion 

does not constitute definite information as held by this Tribunal as well as by the Honourable 

Superior Courts. He has in this respect referred the decision of the Honourable Sindh High Court 

in the case of Pakistan Herald Limited v. IAC reported as 1996 PTD 186. Learned AR has argued 

that the receipt from PCB falls under the purview of section 80C(2) of the Repealed Income Tax 

Ordinance, 1979 as contract receipts under presumptive tax regime. Explaining the position he has 

submitted that the receipts in this case are from a contract with Pakistan Cricket Control Board 

being executed by the appellant for each test series, one day series or one day matches. According 

to him, even when the team goes on tour to other country for playing test and one day series with 

the, same sixteen players the separate contracts are executed with each individual player for test 

and one day series. He has pleaded that the Assessing Officer and then the learned CIT(A) were 

not correct in observing that the sportsman (Cricketer in the present case) providing the services 

to the concerned Board are same as service provided by the doctors, engineers, lawyers, chartered 

accountant etc. to their clients. According to him this view is misleading, based on misconception, 

illegal and baseless on facts as the nature of job and contract made between PCB and players are 

totally different from the ordinary services contract which are made between skilled professional 

having recognized degrees in their respective field and their clients. He has contended that the 

learned CIT(A) has confirmed the treatment meted out by the Assessing Officer placing reliance 

on the decision of this Tribunal, dated 8-2-1996 in I.T.A. No. 1986/HQ/1994-95 which is not 

relevant in the present case as the nature of job and other facts are totally different. Even otherwise 

according to him in that judgment also this Tribunal has specifically observed that “there can be 

of course be no hard and fast general rule for universal application and each case to be decided on 



its own merits nevertheless the above bases can serve as broad guide for determination of the issue 

involved”. Learned counsel has contended that both the officers below have not considered these 

remarks of this Tribunal as the nature of job, the phrases used in this case are not defined in the 

statute. Learned AR has contended that the contract between PCB and appellant does not fall under 

the definition of services rendered. The section 50(4) of the Ordinance deals the scope of tax 

deduction on services, supplies and contract. The explanation and guide lines regarding the 

classification of the categories have been provided through Circular 11 of 1991 wherein the para. 

6(ii) deals with the scope of services rendered and it includes the services rendered, whether 

through a contract or otherwise by profession as such as medical practitioners, legal practitioners, 

accountants and consultants etc. According to learned counsel in the above clarification and 

guidelines which have also been the part of the statute in section 80C(2)(a)(I) being inserted by 

Finance Act, 1999 and omitted by Finance Ordinance, 2000 including the “services rendered” by 

“doctors, lawyers, accountants, auditors, architects, surveyors, actuaries, engineers, advisors and 

consultants”, were there but the sportsmen have never been included and therefore, the Cricketer 

have not been covered in services rendered, as the nature of the status is totally different. Learned 

counsel in this respect has also referred the relevant provision of new Income Tax Ordinance, 2001 

with regard 10 the extent of scope and parameters of services rendered. In section 153 of this 

Ordinance which is regarding payments for goods and services in subsection (a) prescribed persons 

have been defined and after sub-clause (e) of subsection (a) of section 153 it has been said that the 

“services (which was originally professional services and the word professional has been omitted 

by the Finance Act, 2003) includes the services of accountants, architects, dentists, doctors, 

engineers, interior decorators and lawyers, otherwise than as an employee”. Learned counsel has 

contended that sportsmen have again been not covered due to their distinct features, as the law 

makers has intentionally never added or presumed to be added in past nor for future, sportsman in 

the category of services rendered. He has argued that obligation performed by the sportsmen under 

a contract fall under contract as per law and were rightly assessed under the presumptive tax 

regime. Learned AR in this respect has placed before us the specimen of various contracts and 

certificates issued from Pakistan Cricket Control Board that players play under the contract and 

are not employees of the Board. He has contended that if we critically examine the scheme of law 

we find that there is a distinct feature in the classes of professional mentioned in the above referred 

provision of law and Circular 11 of C.B.R. All the categories referred supra are qualified from 

academic institution and all of them not providing anything in material or visible object, because 

in that case it falls under the supplies as per law. Meaning thereby that all above categories are 

providing some sort of services, and this Tribunal has to interpret the term used keeping in view 

the nature, qualification and other aspect of the case. According to learned counsel the categories 

fall under “services rendered” like doctors, engineers, accountants being qualified through 

academic studies and functionally providing mental services and on the other hand, the categories 

fall under contract like civil work, mechanical work and construction are functionally providing a 

combination of mental and physical services and in these jobs supervising and consultancy 

activities are simultaneously performed along with physical services. He has contended that the 

sportsmen are providing both mental and physical services without having any academic education 

in this respect and these services are performed as a obligation under a contract and in this process 

they also often sustain physical injuries which is not in the case of doctors, lawyers, accountants 



etc. He has argued that in the Repealed Income Tax Ordinance, 1979 or in the new Income Tax 

Ordinance, 2001 there is no instance or definition of contract where both mental and 

physical/labour services are combined but in the Indian Income Tax Law these are defined as 

composite contract and in that law it has been provided that if there is a contract of only 

transportation (mental service) then it will not fall in the contract, but if the transport service are 

combined with loading and unloading means combine with mental and physical/labour services 

then it will fall under contract as composite a contract. According to him this fact is also recognized 

by the Supreme Court of India in a case of Brij Bhushan Lat Parduman Kumar v. CIT reported as 

(1978) 115 ITR 524 (SC) wherein it has been held that in case of composite contract the deduction 

of tax shall be made under section 194 C (India Income Tax Act which deals with deduction of tax 

on contract receipts) under which deduction of withholding taxes are made on account of contract 

receipts other than services. Learned Counsel for the appellant has pleaded that the tax laws are 

made to collect taxes from the individual earning of various persons, so the continuity of income 

and earning capacity should not be ignored while determining the functional similarity of 

professional services like doctors, accountants. engineers, architects and the sportsmen. As there 

is no similarity in the type of services because by the passage of time the earning, goodwill and 

professional skill of doctors, accountants, engineers etc. are increased day by day till their extreme 

old age but on the other hand the earning of the sportsman when he reaches to his peak which is 

normally maximum at the age of 35 or 36 the income and earnings are gradually decreased day by 

day. So the sportsmen services cannot be equated similar with services rendered by the 

professional, mentioned in the group of services rendered, as no services are provided to the client 

or to the employer. According to him, the services of the appellant are similar to the technical 

services or the labour services. He has therefore, requested that both the orders of the officers 

below may please be vacated and the original order be restored. 

 

5. We have heard the learned representatives of the appellant and have also perused the 

consolidated impugned order, the orders passed by the DCIT under sections 65/62 of the Repealed 

Income Tax Ordinance, 1979 for all the three years, case laws referred by the learned counsel and 

the relevant provisions of law. We have found that the DCIT issued notices under section 62 along 

with notice under section 61. Contents of the notice are as under:- 

 

“Please refer to above subject and after scrutinising of your record. You are requested to explain 

the following:- 

 

(1) You had filed Statement under section 143-B for above assessment years of payment receipt 

from Pakistan Cricket Board on account of match fee and logo money, as being a contract receipts. 

In this connection, you are requested to explain that why not this receipt be treated as services 

income instead of contract receipt. 

 

(2) You have purchased office in Kawish Crown, Shahrah-e-FaisaI, Karachi, you are requested to 

provide covered area of the office along with collector rates applicable to that area. 

 



(3) You are also requested to explain debt and credit entries of your bank statements. In response 

to the above notice, on behalf of the assessee, following reply/explanation were filed: “Please refer 

to above and in response to your above notice, under the instructions of our above named client, 

we wish to inform you as under;-- 

 

“We already furnish the relevant information and explanation as required in your above notice, we 

once again pleased to provide you as under:- 

 

(1) The above named assessee has two sources of income one is salary from P1AC for which 

statement have already been filed by the PIAC on tape as per practice in addition to that assessee 

had filed the same return on I.T.11F regularly also along with application of rectification under 

section 156 which were accordingly filed to your office and awaited for rectification. Secondly the 

assessee received match fee and logo money from PCB for which the statements under section 

143-B had been accordingly filed. 

 

(2) As for as the question for treating receipt from PCB as service income is concerned. In this 

connection, we had already explained the reason vide our Letter No. RACO/33/99, dated 12-12-

1999 (copy enclosed). However, once again we explain here that receipt from PCB is falling under 

section 80C of Income Tax Ordinance, 1979 as being a contractual receipt, also the same is not 

falling under the parameter of definition and explanation of services income in the Circular No. 11 

of 1991. We must add here that as per practice of PCB that separate contracts are being made for 

every individual series/tours. It means if a player is playing one series it is not sure. He will also 

play the other, because these contracts are being made separately for each series according to the 

required demands of the specific expertise of the individual player (both copy of circular No. 11 

and record copy of PCB Agreement is enclosed herewith). In the light of the above explanation it 

is clear that all receipts from PCB are falling under contractual receipts and fall under section 80-

C and not as a service income and you are requested to finalize the assessment of said income 

under section 80C. 

 

(3) The concerned area of office No.309-F in Kawish Crown, Shahrah-e-FaisaI, Karachi is 1128 

sq. ft. and its collector rate is Rs.652 per sq. ft. from said rate the value of office comes to 

Rs.735,456 and the value declared of the office is Rs.1,100,000 which is more than collector rate. 

It is therefore, requested that declared value may be accepted. 

 

(4) The debit and credit entries in the bank statement had already been explained vide our Letter 

No.RACO 61/2000, that all the amount of credits less than Rs.25,000 are of PIAC salaries and 

amount more than Rs.25,000 are receipt of match fee and logo money from PCB, whereas all big 

debits amount are pertained to the payments of instalments of office and apartment and few of 

them for personal expenses and taxes.” 

 

The DCIT passed the following three-lines orders for the each year under review; -- 

 



“After going through the contents and facts discussed with the AR of the assessee his contention 

is not acceptable, the receipts of the assessee from Pakistan Cricket Board, is falling under the 

service income and not contract and not covers under section 80C”. Against the above treatment, 

the assessee filed the instant appeals, which through impugned order of learned CIT(A) have been 

rejected for three years under review. 

 

6. The issues involved in this case requiring adjudication are:- 

 

(1) Validity of action under section 65 of the Repealed Income Tax Ordinance, 1979. 

 

(2) Whether payment receipt by the appellant from the BCCP are for services rendered and 

therefore out of the purview of section 80-C of the Repealed Income Tax Ordinance, 1979. 

Regarding the first issue, we have observed that the Assessing Officer has reopened the assessment 

under section 65 of the Repealed Income Tax Ordinance, 1979 without considering the relevant 

provisions of law. We find force in the arguments of the learned counsel for the assessee that the 

entire proceedings made under section 65 are simply based on change of opinion because all the 

material facts and details were same, unchanged and no any new information has come into the 

possession of the DCIT as required under such subsection (2) of the section 65. We are of the view 

that mandatory condition for proceedings under section 65 is that DCIT must be in possession of 

definite information that the income has been concealed or inaccurate particulars have been 

furnished, only then the additional assessment can be made. This issue has already been decided 

in many cases by the Hon’ble Superior Courts. Learned counsel for the appellant has referred 

before us the decision of this Hon’ble Supreme Court of Pakistan reported as 1993 PTD 766 in the 

case of Messrs Central Insurance Company v. C.B.R. wherein it has been held that the 

interpretation of C.B.R. does not tantamount to definite information. The relevant para of the 

Judgment is reproduced hereunder:- 

 

“The expression “definite information” will include factual information as well as information 

about the existence of a binding judgment of a competent Court of law/forum for the purposes of 

section 65 of the Ordinance, but any interpretation of a provision of law by a functionary which 

has not been entrusted with the functions to interpret such provision judicially, cannot be treated 

as a “definite information”. The C.B.R does not figure in the hierarchy of the judicial forums 

provided for under the Ordinance and, therefore, the interpretation placed by it on the relevant 

provisions of the Ordinance in the Circular, at the most, can be treated as an administrative 

interpretation and not a judicial decision to qualify for treatment as a definite information. It is 

being an administrative opinion, liable to be varied, modified and, therefore, from its very nature 

cannot be treated as definite information. If one treats an administrative interpretation of a 

provision of law as a definite information, it will lead to uncertainty and will cause harassment to 

the assessee. The C.B.R. may, at any time, place construction on a particular provision of the 

Ordinance, which may not be legally sustainable, but it will be treated by the Income Tax Officer 

as a definite information for the purposes of re-opening of the assessment which were completely 

framed long time back. In the present case, the construction placed by the CBR on the relevant 

provisions of the Ordinance seemed to be correct, but that fact alone would not change its character 



as to quality it as a definite information to justify re-opening of assessments”. We have further 

noted that the assessment orders framed under sections 65/62 have been finalized on the same date 

i.e. 30-6-2001 when on behalf of the assesses/appellant filed explanation and arguments before the 

Assessing Officer which clearly shows the mala fide of the Assessing Officer. Even otherwise, no 

definite information to reopen the case was before the DCIT and the action of the officer is 

undoubtedly a change of opinion. We, therefore, find no justification for the proceedings under 

section 65 of the Repealed Income Tax Ordinance, 1979. 

 

7. Regarding the second .issue raised by the appellant we have noted that section 50(4) of the 

Income Tax Ordinance, 1979 provides for withholding of tax on payments relating to supply of 

goods, execution of contracts and services rendered. Persons who are required to withhold tax 

under the provisions of this section have been duly named therein. Section 80-C lays down that 

payments in respect of supply of goods and execution of contracts on which tax is deductible under 

section 50(4), shall fall in the Presumptive Tax Regime i.e. the payments shall be considered 

deemed income and the tax deductible under section 50(4) will constitute final discharge of tax 

liability on these payments. Payment relating to services rendered were out of the purview of 

section 80C from 1992-1999. However, through Finance Act of 1999 an amendment was made in 

section 80C and services were partially brought into the ambit of section 80C i.e. services rendered 

by Doctors and Lawyers, Surveyors etc., were specifically excluded from the ambit of section 80C. 

However, vide Finance Ordinance, 2000 the earlier position prevailing during 1992 to 1999 was 

restored that services were taken out of the purview of section 80-C again. C.B.R. through its 

Circular 11 has attempted to distinguish between the contract payments and payments for services 

rendered and has given some examples by way of illustration which are not exhaustive. However, 

C.B.R. through a separate clarification has also laid down that services rendered under a contract 

remain services i.e. payments relating to services rendered under a contract would fall outside the 

ambit of section 80-C. In this appeal the question requiring a decision is whether the nature of 

payments received by the appellant from the BCCP under a contract, is a payment for services 

rendered or not? It has been decided up to this Tribunal level that payments for services rendered 

under a contract which lead to “value addition” are to fall in the Presumptive Tax Regime. 8. The 

learned counsel for the appellant, to bring the case of the assessee under the scope of Presumptive 

Tax Regime under section 80-C, has apart from his arguments has also placed before us the 

specimen of various agreements executed between the appellant and the Pakistan Cricket Board. 

For the facility of decision to understand the nature of obligations, qualifications and the status of 

the assessee/appellant some of the contents of the contract are reproduced hereunder:-- 

 

“This is an agreement made on this _____ date of ______ between Pakistan Cricket Board as the 

First Party and Mr. _______ as the Second Party. 

 

In this agreement unless the context otherwise 

 

(a) Team means Cricket players selected by 

Selection Committee appointed 

by the Board and finally approved 



by the Board (subject) to medical 

and Physical fitness) to represent 

Pakistan in the tour. 

 

(b) Board means The Pakistan Cricket Board. 

 

(c) Manager means A person appointed by the Board 

as manager for the team during the tour. 

 

(d) Member means A cricket player or Official 

selected as a member of the team. 

 

(e) Public Pronouncements Shall include any publication or 

contribution to any book, magazine, 

periodical, Newspaper etc., or any 

comment, commentary, interview, 

discussion, etc., or any wireless 

or other broadcast media or in any 

theater, television, film, video, etc. 

 

(f) Slabs mean Total numbers of test matches or one 

day matches, as the case may be, 

played by a member prior to the 

commencement of the tour. 

 

(g) Awards include Monetary prizes to the team or any 

members in recognition of their 

performance during the tour including 

Man of the Match Awards, man of 

the Series, Prize Monies etc. 

 

(h) Tour The tour of Pakistan Cricket Team 

to ________(name of country) 

from _________(dates of the matches) 

OR 

Any other dates stipulated by the 

Board in substitution of the said dates. 

WHEREAS - The Board is desirous of including Mr.__________as a Member of the Team for the 

tour on the terms and conditions given blow, and the Member is willing to join the team for the 

tour on the said terms and conditions. 

 

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS CONTAINED 

HEREIN THE PARTIES AGREE AS UNDER: 



 

(1) GENERAL SUPERVISION 

 

1.1 The team shall be under the overall control, and general supervision of the Manager during the 

tour. 

 

1.2 The Manager will have full authority to interpret and implement this agreement and take such 

action under the same as he may deem necessary. In case of any serious breach of conduct, he will 

be competent to take suitable action. 

 

2. CONDUCT - 

 

2.1 The conduct of team shall be regulated in accordance with the code of conduct approved by 

the Board and the International Code of Conduct laid down by the International Cricket Council. 

 

2.2 The member hereby acknowledges that he has read and understood with International Code of 

Conduct Adopted by PCB (photo copy of which is attached as Annex-A) 

 

2.3 The member Shall abide by the requirement of dress code (enclosed as Annex-B) 

 

2.4 Without detracting from the generality of the above the Members shall in particular take care 

that: 

 

(a) The members are responsible at all times for ensuring that play is conducted within the spirit 

of the game as well as within the laws. 

 

(b) Members shall not at any time engage in conduct unbecoming of an international player or 

which could bring them or the game into disrepute, and or tarnish the image of the country. 

 

(c) Members shall at any time accept the Umpire’s decision. They must not show dissent at the 

Umpire’s decision. 

 

(d) Members shall not intimidate, assault or attempt to intimidate or assault an Umpire, another 

player or a spectator. 

 

(e) Members shall not use crude or abusive language or make offensive gestures. 

 

(f) Members shall not use or in any way be concerned in the use or distribution of illegal drugs. 

 

(g) Members shall not disclose or comment upon any alleged breach of Code or upon any hearing, 

report or decision arising from such breach. 

 



(h) Members including Captain are not permitted to make any public pronouncement at all. 

before/during or 6 months after the conclusion of the tour, that can be/may seem to be detrimental 

either to the game in general or to a particular tour in which they are involved or about any tour 

between any other countries, which is taking place or to relations between Boards of the competing 

Teams. If a Member feels that any public pronouncement should be made he may request the 

Manager to make the same, and the Manager may in his sole discretion decide whether to make 

such public pronouncements or not. All public pronouncements shall be made only by the Manager 

or the Captain if so authorized by the Manager. 

 

(i) The member shall not write article for or contribute to radio/television/press during the tour. 

Since the game has now acquired mega buck proportion, and the commitments of sponsors and 

sub-sponsors run into millions, that it has now become highly imperative that Players/Team 

members and Captain ensure that they are not persuaded, by anybody towards derogatory remarks 

towards the team sponsors, sub-sponsors in any fashion and/or manner, either individually, or at 

the collective level. As such, Members are warned that they must consult the Board before entering 

into any individual or private contract of any nature. Essentially, the contract must be vetted by 

the Board’s Legal Advisor. 

 

2.5 The Members shall not participate in any game of cricket outside the scheduled tour 

programmer during the course of the agreement or in any other game without written permission 

from PCB. 

 

2.6 The Members shall not for the duration of the tour or any part thereof accept employment of 

any kind. They shall not directly or indirectly divulge any information which may be used against 

the Board or any officials accompanying the team. 

 

2.7 Members are required to attend all Cricketing Functions in Kit or Tracksuit, whereas all official 

functions formally dressed in Pakistan Blazer and Tie unless otherwise specified by the Manager. 

At all Public appearances, such as arrival/departure for tour abroad, in transport to and from Hotel 

etc. the team and all members including the Manager, shall be properly dressed in Pakistan colour 

with tie. Since a National side are the country’s Ambassadors and as such must be seen to be 

keeping up the image of the Country with a sense of pride. 

 

2.8 The Member, under no circumstances is allowed to invite his relatives, friends or the private 

guests in the dressing room. 

 

2.9. The Members will not accept any invitation(s) for attending a function other than those 

extended by the host cricket board or the Pakistan Ambassador accredited to the host country. 

 

2.10 The Member is not allowed to use his mobile phone during the match in the dressing room or 

elsewhere. 

 

2.11 The Member is bound to get permission for going outside the hotel from the Manager. 



 

2.12 The Member shall visit School or College to give valuable tips to students as and when 

instructed by the Manager or PCB management. 

 

2.13 A Member shall not enter into any playing/commercial or any other contract on his own 

without prior approval and/permission from PCB, any contract entered in violation of this approval 

shall be void ab initio.” 

 

9. While perusal of the subsection (2) of section 80-C of the Repealed Income Tax Ordinance, 

1979, we have found that as per clause (a) payments on account of “services rendered” has been 

specifically excluded from the ambit of Presumptive Tax Regime. We have further noted that 

through Finance Act, 1999, after the words “services rendered”, the word “by doctors lawyers, 

accountants, auditors, architects, surveyors, actuaries, engineers, advisors and consultants” were 

inserted but these categories were omitted by Finance Ordinance, 2000. We have further noted that 

in the new Income Tax Ordinance, 2001, in subsection (1) of section 153, which is regarding 

deduction of tax from the gross amount payable on payments for goods and services, it has been 

legislated that:-- 

 

“(I) Every prescribed person making a payment in full or part including a payment by way of 

advance to a resident person or permanent establishment in Pakistan of a non-resident person. 

 

(a) for the sale of goods; 

 

(b) for the rendering of services; 

 

(c) on the execution of a contract, other than a contract for the sale of goods or the rendering of 

services, shall, at the time of making the payment, deduct tax from the gross amount payable at 

the rate specified in Division III of Part III of the First Schedule”. 

 

While in the same section in subsection (9), meaning of Prescribed Person has been given as 

clauses (a) to (e) and after that it has been given that the “Services” includes the services of 

accountants, architects, dentists, engineers, writers, doctors and lawyers, otherwise than as an 

employee, We have further noted that the words “services rendered” have not been defined in the 

Repealed Income Tax Ordinance, 1979 as well as in the new Income Tax Ordinance, 2001, 

therefore, we have to assign its literal, plain and ordinary dictionary meaning on case to case basis 

keeping in view the nature of the job and other relevant facts. 

 

In Black’s Law dictionary (7th Edition P. 1372) “Services” have been defined as “The act of doing 

something useful for a person or company for a fee” and “an intangible commodity in the form of 

human effort such as labour, skill or advice”. 

 

In Chamber’s Twentieth Century Dictionary, the meaning given in “Performance of a duty or, 

function”. We have also considered the definition of “Services rendered” as given in Circular 11 



of 1991 issued by CBR. We have found that the said definition is an inclusive definition as it says 

that “this includes the services rendered whether through contract or otherwise, by Professionals 

such as Medical Practitioners, Legal Practitioners, Accountants, and Consultants etc.” 

 

But we find no nexus of these Professionals with the appellant in the present case. We find force 

in the contention made by the learned counsel for the appellant that the categories of Professionals 

as mentioned in section 153 of the Income Tax Ordinance, 2001 or inserted through Finance Act, 

1999 later omitted through Finance Ordinance, 2000 from section 80-C of Repealed Income Tax 

Ordinance, 1979 and as given in the C.B.R. Circular No. 11, has no nexus with the appellant who 

is a Cricketer, Professional referred supra, are academically qualified having long lasting nature 

of job which cannot be compared with the nature of job of the appellant and the appellant cannot 

be brought under the term “services rendered” We are of the view that through C.B.R. Circular 

No. 11, the services rendered and contracts have been distinguished. If seen from the context of 

literal meaning of Contract, the every contract would include any type of services which is 

rendered during the performance of that contract. The provisions of section 80-C of the Repealed 

Income Tax Ordinance, 1979 are relating to imposition of tax on the income of certain contractors 

and importers which being a non-obstante clause and specifically mentioning the amounts under 

the provisions of section 50(4) of the Repealed Income Tax Ordinance, 1979 with exception to the 

payments on account of services rendered and nature of the job of the assessee is on the basis of 

the contract which has been covered under Paragraph (iii) of Circular No. 11 of 1999. As we have 

already mentioned that the term “services rendered” being not defined in the definition section or 

in any other provisions of the Income Tax Law, we have to assign its literal, plain and ordinary 

dictionary meaning as in this context, we have also found no case law dealing the nature of the job 

in the present case which is Sportsman. If we go through the provision of section 80-C then nothing 

escapes from being taxed under the said provisions. The CBR has tried in its own manner to define 

the term “services rendered” and Contracts in para 6(i) and (iii) of Circular No.11 of 1991 as 

under:- 

 

(ii) Services rendered: This includes the services rendered whether through a contract or otherwise, 

by Professionals such as Medical Practitioners, Legal Practitioners. Accountants and Consultants 

etc.” 

 

(iii) Contract: This includes all types of contracts including civil, mechanical and electrical works, 

labour contracts and carriage contracts for the supply of goods and services rendered which have 

been separately provided for in subsection (4).........” 

 

The above definition has left a lot of room for including any act which may be near in the nature 

with ordinary dictionary meaning of services bill as the CBR has tried to restrict the definition by 

giving classes of different Professions in this way restricting the scope with the resembling 

Provisions. 

 

10. We would like to reassert our earlier observation in so many cases that when a term is used in 

a statute, the same must be defined in the definition clause of that law in order to avoid any 



ambiguity, complications and difficulties which may likely to arise while it is being interpreted 

and applied to a situation in the context of its literal and ordinary dictionary meaning in order to 

construe the same for arriving at a logical conclusion. What predominates is the main statute law 

and the definition given in the provisions of that main law. If no definition is given in the main to 

then any such term or phrase or word used in the provisions of law would always be interpreted in 

a manner that the said provisions of law may be given a possible harmonious meaning and 

conveying a sense to the said provision of law while seeing to its plain, literal and ordinary 

dictionary meaning. Main function of the definition of a term is to remove vagueness and to 

provide a degree of definiteness to the said term or phrase or word so defined. 

 

11. It is trite law that the subject is not to be taxed unless the language of the statutes clearly 

imposes the obligation, and language must not be strained in order to tax transactions which had 

the Legislature thought of it would have been covered by appropriate words. Beneficial legislation 

has to be interpreted benevolently as far as possible. Hypothetcial construction/interpretation is 

not permissible as held by the Honourable Superior Courts. It has also been decided in many cases 

by the Hon’ble Superior Courts that the Judicial Officer while deciding the matter should adopt 

construction which appears to be most in accordance with reasons and justice and where there are 

two constructions, the one which leads to an absurdity should not be followed and the benefit of 

the Taxpayer should be given preference to strengthen the confidence upon the Revenue. It is 

settled provision of law that a fiscal provision of a statute is to be construed liberally in favour of 

Taxpayer and in case of any substantial doubt, the Interpretation/Construction most favourable to 

the Taxpayer/ assessee should be adopted and the benefit of doubt to be resolved in favour of the 

citizens/Taxpayers. 

 

12. We are of the view that the specialized services contract be placed at par with general services. 

The services provided by the Cricketer are specialized services and depend on the individual 

natural talent and specialty of the individual sportsman. On the other hand, Professionals like 

Doctors, Engineers, Lawyers, Architects, Accountants etc. are educated through institutions 

having specific Courses/Degrees in this regard. The Cricket Team is selected on the basis of 

individual natural talent and they may be specialist batsmen, bowlers, wicket-keepers etc., but this 

specialization cannot be Judged on the basis of some university course or settled degree issued by 

the academic institutions. It is elaborated that term “services” is applied where a person is dictated 

in respect of what to do and how to do, whereas under the strict definition of “Contract” a person 

is only explained for “what to do”. He is not explained that how he has to do his work. Otherwise, 

under the Contract Act, there are only three ingredients of the contract i.e. offer, acceptance and 

consideration. In the present case,’ there is a contract but under the contract, there is no limitation 

upon the appellant regarding “how to do”. The categories under services rendered, like doctors, 

engineers, accountants, etc. as functionally they are providing mental services after acquiring 

qualifications from certain institutions and their physical fitness, physical health is not so 

important, material or stipulated essential condition for performing their legal obligation. Whereas 

the categories falling under the contract like civil work, mechanical work, construction etc. are 

functionally providing a combination of mental and physical services meaning thereby that their 

physical fitness and medically fit physical health is important and material and stipulated essential 



Condition in performing their legal obligation under the contract. Cricketer provide both mental 

and physical services as their sound health and talent is essential requirement for performing legal 

obligation, which has to play in the ground under the contract and he may during his play, sustain 

injuries, which is not in the case of doctors, engineers, lawyers, etc. and therefore, the sportsmen 

cannot be equated with the categories debarred from Presumptive Tax Regime. 

 

13. We, therefore, considering all the above facts and case law, have come to conclusion that the 

receipt of the appellant/assessee in the present case from Pakistan Cricket Board falls under the 

purview of Presumptive Tax Regime under section 80-C of the Repealed Income Tax Ordinance, 

1979. The action taken under sections 65/62 vide order, dated 30-6-2001 for all the three years 

under review, by the DCIT and his confirmation by the learned CIT(A) through impugned order, 

dated 13-5-2002 on this score are also not sustainable under the law which are therefore, vacated. 

 

14. All the three appeals filed by the assessee are allowed. 

 

Appeals accepted. 

 

.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.--.-.-.-.-.-.-.-.-.--.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.- 
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