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Akhlaq Ahmed Siddiqui, Advocate-on-Record for the Petitioner. M. Ilyas Khan, Advocate 

Supreme Court and Ms. Wajahat Niaz, Advocate-on-Record for Respondents 

 

THE STATE through Prosecutor-General, National Accountability Bureau---Petitioner 

Vs 

Agha WAZIR ABBAS and another---Respondents 

 

ORDER 

 

NAZIM HUSSAIN SIDDIQUI, C J.-----The Stale through Prosecutor-General, National 

Accountability Bureau (NAB), petitioner (in both petitions) has impugned the judgment, dated 8-

2-2003 of a learned Division Bench, High Court of Sindh, Karachi, whereby Criminal 

Accountability Appeals Nos.31 and 32 of 2002 were allowed and the respondents in both petitions 

were acquitted of the Reference filed against them, under section 10 of the National Accountability 

Bureau Ordinance, 1999 and the sentences of seven years' R.I. and fine of Rs.25,00,000 each or in 

default thereof three years' S.I. and disqualification for a period of ten years from holding any 

representative office/office in the service of Pakistan, were set aside and they were ordered to be 

released forthwith, if not required in any other case. 

 

2. The prosecution case against respondent Agha Wazir Abbas, an Assistant Excise and Taxation 

Officer in the Excise Department, Government of Sindh, Karachi and respondent Abdul Hameed, 

Manager of Messrs Standard Wine Company (Pvt.) Ltd. was that they along with the absconding 

accused, namely, Riaz Hassan Khoso, Abdul Razzak Abbasi, Asif Ikhlaq Ahmed and Saleh 

Muhammad Rahu were guilty of forging import and transport permits, evasion of vend fee and fee 

of cess charged on transport permits for the disposal of liquor, thereby caused loss of 

Rs.38,287,290 to the public exchequer. At the trial, the prosecution in support of its case, 

examined--- 

 

--P. W.1 Bashir Ahmed, Inspector, ACE, Karachi, who produced photostat copies of the, 

documents secured from Messrs Murree Brewery Company, Rawalpindi, 

 

--P.W.2 Rafiq Ahmed Memon, S.I.P. ACE, Karachi, who recovered transport permits from Messrs 

Azad Wine Shop, 

 

--P.W.3 Zahid Ali, Excise Constable, who produced the original record of transport permits, 



 

-- P.W.4 Abdul Rasheed Sheikh, Junior Clerk, Vend Fee Office, Excise Department, 

 

--P.W.5 Raja Javaid Suleman, Manager Finance, Messrs Quetta Distillary, who produced import 

permits, 

 

-- P.W.6 Amir Ahmed Khan, AETO, Excise Department, Karachi, 

 

-- P.W.7 Saeedullah, Deputy Registrar, Companies Registration, Quetta, who produced a list of 

Directors of Messrs' Standard Wine Stores, Karachi, 

 

-- P.W.8 Muhammad Shoaib Ahmed, ETO, Headquarters D.G. Office, Sindh, 

 

-- P.W.9 Syed Shabbir Hussain, ETO Vend Fee, Excise Department, and 

 

-- P.W.10 Investigating Officer Sikandar Ali Ba1och. 

 

3. The respondents pleaded not guilty to the charges of corruption and corrupt practices as defined 

in section 9(a) of the NAB Ordinance. Respondent Abdul Hameed, in his statement under section 

342, Cr.P.C. stated that he had no role in the matters as reflected in the correspondence/documents 

relied upon by the prosecution. Respondent Agha Wazir Abbas filed written statement giving the 

procedure for issuance of import and transport permits, vend fee and functions of vend fee officials. 

 

4. Learned trial Court held respondent Agha Wazir Abbas responsible for issuance of a fake Import 

Permit No.65 Exh.14, and causing a loss of Rs.1,978,625 to the public exchequer. Respondent 

Abdul Hameed was found responsible for sending eleven transport permits to Quetta Distillery, 

thus, causing loss of Rs.89,00,000 to the public exchequer. Accordingly, they were convicted 

under section 10 of the NAB Ordinance and were awarded the aforementioned sentences. On 

appeal, however, learned Division Bench of High Court came to the conclusion that the 

prosecution had failed to prove its case against the respondents and acquitted them of the charges 

framed against them. 

 

5. It is contended on behalf of the petitioner that learned High Court, on grounds not sustainable 

in law, has discarded Exh.14 and that the finding of High Court to the effect that signatures on 

above exhibit differs from the admitted signatures of respondent Agha Wazir Abbas at Exh.132-

C, is not substantiated by cogent reasons. Learned counsel urged that finding of High Court that 

somebody attempted to forge the signatures of respondent Agha Wazir Abbas is contrary to the 

evidence brought on record. Learned counsel also argued that evidence of P.Ws.4 and 5 was not 

appreciated according to the principles laid down by the Superior Courts and the conclusion so 

drawn is in conflict with the material brought on record. 

 



6. Learned counsel for respondent Agha Wazir Abbas contended that his client has rightly been 

acquitted by High Court and the 'impugned judgment does not suffer from any legal infirmity 

warranting interference by this Court. 

 

7. Huge loss has been caused to Government exchequer in the present case and High Court, in our 

view, while disposing of the matter on merits, first ought to have examined the Handwriting Expert 

before reaching the conclusion that the first and last curve of both the signatures were glaringly 

different from each other and that signatures at Exh.14 were forged by someone trying to imitate 

the signatures of respondent Agha Wazir Abbas. The observation of High Court to this effect, ipso 

facto, is not enough to discard the prosecution evidence. The expert evidence is always of value 

where primarily the question of scientific knowledge/highly knowledge is involved. The issue 

must have been decided on the basis of concrete evidence and not un presumption. It is true that 

the evidence of Handwriting Expert is just an opinion, yet, in the facts and circumstances of the 

present case, the same should have been obtained before conclusive finding in above terms. 

 

8. Above are the reasons for our short order of even date, which reads as under:----- 

 

"For the reasons to be recorded later on the Criminal Petitions Nos.21 and 22/K of 2003 are 

converted into appeals and the same are allowed. The impugned judgment is set aside and the case 

is remanded to trial Court to record the evidence of Handwriting Expert on the point of disputed 

and admitted signatures of the respondent and thereafter deliver fresh judgment after affording an 

opportunity to parties of being heard. Trial Court is also directed to conclude the trial within four 

months from receipt of this order and report compliance to the Registrar of this Court at the 

Principal Seat." 

 

Case remanded. 

 

.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.--.-.-.-.-.-.-.-.-.--.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.- 

Disclaimer /Note: We have reproduced the judgment for facilitation of readers; however, the 

readers must study the original or certified copy of the above said judgment before referring it in 

any Court of Law. The judgment as reproduced above is a reported judgment available in law 

magazines and journals namely2004 SCMR 1824. 

-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.--.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.- 


